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include in the advertisement the dis-
closures required by §707.11(b) of this
part.

(Approved by the Office of Management and
Budget under control number 3133-0134)

[68 FR 50445, Sept. 27, 1993, as amended at 59
FR 13436, Mar. 22, 1994; 61 FR 114, Jan. 3, 1996;
63 FR 71575, Dec. 29, 1998; 70 FR 72898, Dec. 8,
2005; 73 FR 30477, May 28, 2008]

§707.9 Enforcement and record reten-
tion.

(a) Administrative enforcement. Section
270 of TISA (12 U.S.C. 4309) contains the
provisions relating to administrative
sanctions for failure to comply with
the requirements of TISA and this
part.

(b) Civil liability. Section 271 of TISA
(12 U.S.C. 4310) contains the provisions
relating to civil liability for failure to
comply with the requirements of TISA
and this part; Section 271 is repealed
effective September 30, 2001.

(c) Record retention. A credit union
shall retain evidence of compliance
with this regulation for a minimum of
two years after the date disclosures are
required to be made or action is re-
quired to be taken.

(Approved by the Office of Management and
Budget under control number 3133-0134)

[68 FR 50445, Sept. 27, 1993, as amended at 59
FR 13436, Mar. 22, 1994; 61 FR 114, Jan. 3, 1996;
63 FR 71575, Dec. 29, 1998]

§707.10 [Reserved]

§707.11 Additional disclosure require-
ments for overdraft services.

(a) Disclosure of total fees on periodic
statements—(1) General. A credit union
must separately disclose on each peri-
odic statement, as applicable:

(i) The total dollar amount for all
fees or charges imposed on the account
for paying checks or other items when
there are insufficient or unavailable
funds and the account becomes over-
drawn, using the term “Total Overdraft
Fees;” and

(ii) The total dollar amount for all
fees or charges imposed on the account
for returning items unpaid.

(2) Totals required. The disclosures re-
quired by paragraph (a)(1) of this sec-
tion must be provided for the state-
ment period and for the calendar year-
to-date.

§707.11

(3) Format requirements. The aggre-
gate fee disclosures required by para-
graph (a) of this section must be dis-
closed in close proximity to fees identi-
fied under §707.6(a)(3), using a format
substantially similar to Sample Form
B-10 in appendix B.

(b) Advertising disclosures for overdraft
services—(1) Disclosures. Except as pro-
vided in paragraphs (b)(2),(b)(3), and
(b)(4) of this section, any advertise-
ment promoting the payment of over-
drafts must disclose in a clear and con-
spicuous manner:

(i) The fee or fees for the payment of
each overdraft;

(ii) The categories of transactions for
which a fee for paying an overdraft
may be imposed;

(iii) The time period by which the
member must repay or cover any over-
draft; and

(iv) The circumstances under which
the credit union will not pay an over-
draft.

(2) Communications about the payment
of overdrafts not subject to additional ad-
vertising disclosures. Paragraph (b)(1) of
this section does not apply to:

(i) An advertisement promoting a
service where the credit union’s pay-
ment of overdrafts will be agreed upon
in writing and subject to part 226 of
this title (Regulation Z);

(ii) A communication by a credit
union about the payment of overdrafts
in response to a member-initiated in-
quiry about share accounts or over-
drafts. Providing information about
the payment of overdrafts in response
to a balance inquiry made through an
automated system, such as a telephone
response machine, ATM, or a credit
union’s Internet site, is not a response
to a member-initiated inquiry for pur-
poses of this paragraph;

(iii) An advertisement made through
broadcast or electronic media, such as
television or radio;

(iv) An advertisement made on out-
door media, such as billboards;

(v) An ATM receipt;

(vi) An in-person discussion with a
member;

(vii) Disclosures required by Federal
or other applicable law;

(viii) Information included on a peri-
odic statement or a notice informing a
member about a specific overdrawn
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